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Qctober 30, 2007

Office of Electricity Delivery and Energy Reliability, OE-20
U.S. Department of Energy
1000 Independence Avenue SW
Washington, DC 20585

Re: Southwest Area National Corridor,
aka Southwest Area National Interest Electric Transmission (NIET) Corridor
Attn.: Docket No. 2007-OE-02

Dear Sir or Madam:

Please find attached, for filing in Docket No. 2007-OE-02, Notice of Errata regarding the
Department of Energy’s (DOE’s) website-posted information regarding the filing of applications
for rehearing regarding the above-referenced corridor;+-

Sincerely,

Honbric. Hossunger

Barbara Kessinger, Esq.
California Bar. No. 176198

My contact information is as follows:
15033 Walking Stick Way
Haymarket, VA 20169
(703)754-3001
bgkessinger@comcast.net
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1000 Independence Avenue SW
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“nergy Reliability, OE-20

Re: Mid-Atlantic Area National Corridor,
aka Mid-Atlantic Area National Interest Electric Transmission (NIET) Corridor

Atin.: Docket No. 2007-OE-01

Re: Southwest Area National Corri
aka Southwest Area National I

Attn.: Docket No. 2007-OE-02

N

dor,

nterest Electric Transmission (NIET) Corridor

VOTICE OF ERRATA

Regarding the Departm
re: Filing Applications for Reheari

ent of Energy’s (DOE’s) Website-Posted Information
ing during the 30-Day Period that Is Scheduled to End 11/5/2007

Secretary of Energy Samuel Bodm:

I reside at 15033 Walking Stick W
Prince William County, one of the {

and Director Kevin Kolevar:

y in Haymarket, Virginia. Haymarket is located within
fifteen counties in the Commonwealth that are included in

the Mid-Atlantic Area National Corridor. I filed comments electronically with the DOE re: the

Draft Mid-Atlantic Area NIET Cori
reliance on instructions included on

My electronically-filed comments &
Atlantic Area National Corridor Co

National Electric Transmission Co:

ridor Designation on July 4, 2007 (Comment No. 80948), in
the Public Comment Form provided on the DOE website.

re posted on the DOE website via the Search Docket 01 Mid-
mments link. My comments are also referenced in the DOE’s

Docket Nos. 2007-0OE-01 and 2007-OE-02, in footnote 48 on page 33. My comments are also
referenced in the DOE’s Federal Register Notice of said Report and Order dated October 5, 2007,

filed in Docket Nos. 2007-0E-01

:

}gestion Report and Order dated October 2, 2007, filed in

2007-OE-02, in footnote 48 on page 57001.

Through July 6, 2007 (the end of the public comment period), the DOE’s website provided

information posted on its web page

at http://nietc.anl.gov/involve/comments/index.cfim containing

instructions for the electronic submission of public comments. Those filing comments electron-

ically were instructed to select from

comments pertained (Mid-Atlantic,

three choices depending on the corridor(s) to which their
Southwest, or both) but were not instructed to include any

ally submitted comments. By omitting this requirement
ectronic filing, citizens were imparted with the understanding
ed/filed automatically within the appropriate docket file.

docket number(s) on their electroni
from its instructions pertaining to el
that their comments would be mark:
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Comments submitted electronically Ju'e posted on the DOE’s website. -On the DOE’s web page

at http://nietc.anl. gov/involve/review

comment/index.cfm two links are provided as follows:

Search Docket 01 Mid-Atlantic Area

Search Docket 02 Southwest Area N
These links take citizens to electroni
The inclusion of the words “Docket
corroborates citizens’ understanding
appropriate docket number on writte

On October 2, 2007, the Department
designates two national interest elect

On page 32 of this Report and Order,

No. 2007-OE-01), Subsection A. Prd

the DQOE states:

“The May 7 notice provided
how to become a party to the
instructions, the Departmen
persons who either: 1) filed
or before July 6, 2007; 2) m;
2007-0E-01" to the Office of
U.S. Department of Energy,

20585, that were received on

comments, marked “Attn: D

meetings.” (emphasis added
See Exhibit 1 attached hereto.

On page 86 of this Report and Order|

No. 2007-OE-02), Subsection A. Pro

“The May 7 notice provided

how to become a party to the
instructions, the Departmen
persons wheo either: 1) filed
or before July 6, 2007; 2) m

2007-0OE-02” to the Office of

U.S. Department of Energy,
20585, that were received on

| National Corridor Comments

ational Corridor Comments

cally-filed comments that are organized alphabetically.
01 and “Docket 02” in the titles for the above-cited links
that it was not necessary to include a reference to the

n comments filed electronically.

of Energy (DOE) issued its Report and Order that
Tic transmission corridors.

, in Section II. Mid-Atlantic Area National Corridor (Docket
cedural Matters, Subsection 1. Parties to This Proceeding,

instructions on how to provide comments and
proceeding in this docket. Consistent with those

t is granting party status in this docket to all
comments electronically at http://nietc.anl.goy on
ailed written comments marked “Attn: Docket No.

F Electricity Delivery and Energy Reliability, OE-20,
1000 Independence Avenue SW, Washington, DC

or before July 6, 2007; or 3) hand-delivered written
cket No. 2007-OE-01" at one of the public

, in Section III. Southwest Area National Corridor (Docket
cedural Matters, the DOE states:

instructions on how to provide comments and
proceeding in this docket. Consistent with those

t is granting party status in this docket to all
comments electronically at http://nietc.anl.gov on
ailed written comments marked “Attn: Docket No.

I Electricity Delivery and Energy Reliability, OE-20,
1000 Independence Avenue SW, Washington, DC

or before July 6, 2007; or 3) hand-delivered written

comments, marked “Attn: Do
meetings.” (emphasis added)

cket No. 2007-OE-02” at one of the public

See Exhibit 2 attached hereto.
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At 2:51PM on October 2, 2007, I re¢eived an electronic notice from nietcwebmaster(@anl.gov
that states:

“For more information about the National Interest Electric Transmission
Corridors and Congestion Study, visit the National Interest Electric Transmission
Corridors and Congestion Study Web site at (http://nietc.anl.gov/index.cfm), or
contact us at: nietcwebmaster@anl.gov.

This electronic notice also states,

“Please forward this messagJ to any party you feel may be interested in the
National Interest Electric Transmission Corridors and Congestion Study.”

See Exhibit 3 attached hereto.

The http://nietc.anl.gov/index.cfm link referenced in the nietcwebmaster’s October 2, 2007,
electronic notice directs citizens to the DOE’s web page that includes a link under the heading
“Information and Resources” entitled Application for Rehearing NEW!, with a descriptive
statement underneath the link that states: “Information on being a party to this proceeding and
applying for a rehearing.” The Application for Rehearing NEW! link takes citizens to the DOE’s

web page at hitp://nietc.anl.gov/rehearing/index.cfm entitled “Parties to This Proceeding and
Applications for Rehearing.” On this web page, the DOE states:

“I, Mid-Atlantic Area National Corridor (Docket No. 2007-OE-01)

become a party to the proceeding in this docket. Consistent with those instructions,

The May 7 notice provided i§structions on how to provide comments and how to
DOE is granting party stat

s in this docket to all persons who either;

1. filed comments marked “Attn: Docket 2007-OE-01” electronically at
http://niete.anl.gov on or before July 6, 2007;

2. mailed written comments marked “Atin: Docket No. 2007-OE-~017 to the
Office of Electricity Delivery and Energy Reliability, OE-20, U.8.
Department of Energy, 1000 Independence Avenue SW, Washington, DC
205885, that were recejved on or before July 6, 2007; or

3. hand-delivered writteh comments marked “Attn: Dacket No. 2007-OE-~01”
at one of the public meetings. Only those persons who are parties to the
proceeding in Docket No. 2007-OE-01 and who are aggrieved by the order
in that docket may apply for rehearing pursuant to FPA section 313.”

(emphasis added)




Oct 30 2007 3:38PM THE UPS STORE 5548 57124865448

“fI. Southwest Area National Corridor (Docket No. 2007-OE-02)

The Department grants party status in Docket No. 2007-OE-02 to all persons
who either:

1. filed comments marked “Attn: Docket 2007-OE-02 electronically at
http://nietc.anl.gov on or before July 6, 2007;

2. mailed written comments marked “Attn: Docket No. 2007-OE-027 to the
Office of Electricity Delivery and Energy Reliability, OE-20, U.S.
Department of Energy, 1000 Independence Avenue SW, Washington, DC
20585, that were reched on or before July 6, 2007; or

3. hand-delivered written comments marked “Attn: Docket No. 2007-OE-02”
at one of the public jleetings. Only those persons who are parties to the
proceeding in Docket No. 2007-0E-02 and who are aggrieved by the order
in that docket may apply for rehearing pursuant to FPA section 313.”

(emphasis added)
On October §, 2007, the DOE’s National Electric Transmission Congestion Report and Order
that designates two national interestlelectric transmission corridors was noticed in the Federal

Register, beginning on page 56992, with the following heading:

“DEPARTMENT OF ENERGY

[Docket No. 2007-OE-01, Mid-Atlantic Area
National Interest Electric Transmission
Corridor; Docket No. 2007-0E—(I;;L
Southwest Area National Interest

" Transmission Corridor]

lectric
National Electric Transmission
Congestion Report

AGENCY: Department of Energy.

ACTION: Order.”
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al Register Notice of said Report and Order, in Section IL
r (Docket No. 2007-OE-01), Subsection A. Procedural
is Proceeding, the Notice states:

instructions on how to provide comments and

proceeding In this docket. Consistent with those

instructions, the Department is granting party status in this docket to all
persons who either: (1) Filéd comments electronically at hitp:/mietc.anl.gov

on or before July 6, 20607;
No. 2007-OE-01” to the O

) mailed written comments marked “Atin; Docket

ce of Electricity Delivery and Energy Reliability,

OFE-20, U.S. Department of Energy, 1600 Independence Avenue SW, Washington,

DC 20585, that were receiv

on or before July 6, 2007; or (3) hand-delivered

written comments, marked “Attm: Docket No. 2007-OE-01" at one of the public

meetings.” (emphasis adde;

See Exhibit 4 attached hereto.

On page 57014 of the DOE’s Federal Register Notice of said Report and Order, in Section TTL

Southwest Area National Corridor
the Notice states:

ocket No. 2007-0E-02), Subsection A. Procedural Matters,

“The May 7 notice provided instructions on how to provide comments and
how to become a party to the proceeding in this docket. Consistent with those
instructions, the Department is granting party status in this docket te all

persons whao either: (1) Fil

comments electromically at http://niete.anl.gov

on or before July 6, 2007; (2) mailed written comments marked “Attn: Docket

No. 2007-0E-02” to the Offd
OE-20, U.S. Department of B
DC 203885, that were receive
wiritten comments, marked “/
meetings.” (emphasis added

See Exhibit 5 attached hereto.

The DOE’s website provides a link t
of its Report and Order dated Octobe
http://nietc.anl.gov/documents/index

e of Electricity Delivery and Energy Reliability,

Energy, 1000 Independence Avenue SW, Washington,
1 on or before July 6, 2007; or (3) hand-delivered
Attn: Docket No. 2007-0OE-02" at one of the public

o the DOE’s October 5, 2007, Federal Register Notice
r 2, 2007, as follows: Op the DOE’s web page at
.cfm, under the heading, “National Corridor Designation

Documents,” under the subheading TNational Electric Transmission Congestion Report,”
there is an adobe file posted that is entitled, Federal Register Notice, National Electric
Transmission Congestion Report (1.4 MB).

By way of summary, comments filed electronically (the vast majority of which did not include
docket numbers) have been otganized in files linked to “Search Docket 01...” and “Search
Docket 02...7”, such wording being i}nsistent with the content of the instructions previously
provided for the electronic submissian of public comments. Also congistent with the content
of said instructions is the identification of parties to this proceeding provided in the DOE’s
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10/2/07 Report and Order (pages 32
said Report and Order (pages 57000
provided on its website at http:/niets

“Search Docket 02...” -entitled link:
proceeding coptained on the pages

Order and the 10/5/07 Federal Regi
ambiguous in regard to those who

preted by ordinary citizens in two wi
considered to be parties to this proceg
Docket 2007-OE-01" or “Atin: Dock
are automatically considered parties

meluded the words “Atm: Docket 20
“marked “Attn: Docket 2007-0E-01]" or
were submitted and moved to the ap]

T have personally reiied on the DOE’
and Order and also in its 10/5/07 Feq
pages 32 and 57000, zespectively, in
to this proceeding. I also have perso

THE UPS STORE

5549 5712486449

and 86) and the DOE*s 10/5/07 Federal Register Notice of
and 57014). However, the DOE’s information currently

c.anl. oov/rehearing/index.cfim on being a party to this
proceeding and applying for a rehearing is inconsistent with the “Search Docket 01...
5 ag well as the DOE’s identification of parties to this

* and

t forth above, respectively, for the 10/2/07 Report and
Notice of said Report and Order or at the very least
led electronically. The information provided is being inter-
ays: (1) those filing comments electronically are only
eding if they included in their comments the words “Afm:
ret 2007-0OE-027; (2) those filing comments electronically
to this proceeding regardless of whether their comments
07-OE-01" or *.._-02” because their comments were
“...-02" electronically (i.e., automatically} when they
propriate docket file.

s identification of parties contained in its 10/2/07 Report
teral Register Notice of said Report and Order, set forth on
preparing my application for rehearing as an identified party
nal knowledge of other citizens who are unclear whether

they have status to file an applicatio
may be detrimentally relying on the
and not filing applications for rehe
party status to do so.

Citizens have relied and will contin
DOE on its website. Scores of mafli
of national corridors, and thousands
to provide consistent and unambi
make well-informed decisions.

I urge the DOE to immediately ad

for rehearing as a party to this proceeding, some of whom
(OFE’s website application for rehearing information page
g because they do not believe they have been granted

to rely on information and instructions posted by the

ns of Americans are impacted by the DOE’s designation
ve submitted public comments. Citizens expect the DOE
information and instructions on its website so they can

3s this situation by changing its “Infermation on being

a party to this proceeding and applying for a rehearing” on its DOE web page at

previousiy provided instructions for
of parties to this proceeding provid

Jmiete.anl. gov/rehearing/index.cfim so that it refiects and is consistent with the DOE’s

lectronic filing as well as the DOE’s broader identification
both in its 10/2/07 Report and Order on pages 32 and 86

and in its 10/5/07 Federal Register Nptice of said Report and Order on pages 57000 and 57014.
Moreover, I urge the DOE to extend |ts time period for the filing of applications for rehearing

to thirty days beyond the date on
this proceeding on its web page at b

Thank you in advance for your imme

Aetieac. 7{%@”?@/&

Barbara Kessinger, Esq.
California Bar. No. 176198

ich the DOE changes 1ts information identifying parties to
i index.cfm.

diate attention to the important matiers addressed herein.
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its of a proposed line rather than examining whether

ces can better satisfy the underlying needs. PaDEP also

expressed concem that approval by one State of a portion of a multi-state project may

prejudice FERC’s review.
On the other hand, N

rules include a substantial 1

planning and siting proomsLs.

DOE responise

Congress specifical]]

reviewing any permit applic

section 216(c)(2), FERC ba

1GaSUr

ational Grid USA (National Grid) states that FERCs siting

e of deference to existing regional, State, and local

v granted to FERC, rather than to DOE, the responsibility of

ations under FPA section 216(b). As required by FPA

issued regulations governing the process it will follow when

reviewing any such applications. These regulations are being challenged in court.*® Any

allegations of inadequacy o
and are beyond the scope of
II. Mid-Atlantic Area Natio
A. Procedural Matters
1. Parties to This Proceedin

The May 7 notice pr
become a party to the procex
Department is granting party
comments electronically at X
written comments marked “;

Delivery and Energy Reli

g

B
i

inconsistency with statutory intent must be addressed there

these proceedings,

nal Corridor (Docket No. 2007-OE-01)

yvided instructions on how to provide comments and how to

ding in this docket. Consistent with those instructions, the

status in this docket to all persons who either: 1) filed

ttp:/iete.anl.gov on or before July 6, 2007; 2) mailed

Attn: Docket No. 2007-OE-01” to the Office of Electricity

ility, OE-20, U.S. Department of Energy, 1000 Independence

*See Piedmont Enviropmental Co

ancil. et al. v. FERC, 4th Cir,, Nos. 07-1651, et al.

32
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aﬁpropriate 10 set a twelve-year term for the Mid-Atlantic Area National Corridor

designation, subject to the Department’s right to rescind,-rcncw or extend the designation

after notice and opportuni

allow the termination of th

for comroent. Further, the Department does not intend to

Mid-Atlantic Area National Corridor designation as it may

apply to an accepted permif application pending at FERC, or, once FERC has granted a

permit, during the period i

which the approved facilities are being constructed.

III. Southwest Area National Corridor (Docket No. 2007-OE-02)

A. Procedural Matters

The May 7 notice provided instructions on how to provide comments and how to

become a party to the proceeding in this docket. Consistent with those instructions, the

Department is granting party status in this docket to all persons who either: 1) filed

" comments electronically at bttp:/nictc.anl.gov on or before July 6, 2007; 2) mailed

written comments marked “Attn: Docket No, 2007-0E-02” to the Office of Electricity

Delivery and Energy Reliability, OBE-20, U.S. Department of Energy, 1000 Independence

Avenue SW, Washington,

C 20585, that were received on or before July 6, 2007; or 3)

hand-delivered written conqLe.nts marked “Attn: Docket No. 2007-OE-02" at one of the

public meetings.

B. Overall Comments on the Draft Southwest Area National Corridor

The Department rece
a range of views about the d
Napolitano and the Aﬁz‘ona

opposing designation of the

ived comments from State agencies and officials expressing
raft Southwest Area Nationial Corridot. Arizona Governor
Corporation Commission (ACC) both filed comments

Eraft Southwest Area National Corridor. Nevada Agencies,

86
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From: nielcwebmaster@ant.gov
Ta: BGK&ssinger@cnincastnel
Subject: DQE Designates National irderest Electric Transmission Comridars
Date: Tuesday, October 02, 2007 2151:36 PM

oA akvie o ek she sl i e - e el Sl e ol e e dke-de b b e e i gt 3 Al e 20 e e S R e o el e e el

DOE Designates Southwest Area and Mid-Atlantic Area
National Interest Electric Ttansmission Corridors

2 e il 3k e e v e e et deiotle e sk v v T o o 9 e e el e etk et a e e el sk e ek A -deie s e e e

WASHINGTON, DC — U.S. Department of Energy (DOE)
Assistant Secretary for Electricity Delivery and Energy
Reliability Kevin M. Kolevar today announced the
Department's designation of two National interest
Electric Transmission Corridors (National Corridors)

-- the Mid-Atlantic Area Natjonal Interest Electric
Transmission Corridor, and|the Southwest Area
National Interest Electric Transmission Corridor.

These corridors include areas in fwo of the Nation’s
most populous regions with|growing electricity
congestion problems. The Department based its
designations on data and analysis showing that
persistent fransmission congestion exists in these

two areas. Further information, including the

complete National Electric ‘jrénsmission Congestion
Report and the maps, is available on the Corridors web
site at http://www.nietc.anl.gov.
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Ethkéf:% 3
(C’O/H%'sfu}ficé)

For More information

Fedede e ded hedred dok ko dokode R

For more information about the National Interest Electric
Transmission Corridors and Congestion Study, visit '
the Naticnal Interest Electric Transmission Corridors and
Congestion Study Web sit; at
(hitp://nietc.anl.gov/index.cfm), or contact us at:
nietcwebmaster@anl.gov

Forward This -Message'

e kekedkde e At kR ik e ek de ok

Please forward this message o any party you feel may be
interested in the National Interest Electric Transmission
Corridors and Congestion $tudy.
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Federal Register/ Vol 72, No. 193/Friday, October 5, 2007 / Notices

These commenters argued that the
Department’s position appears
inconsistent with the plein languape
and legislative intent of FPA section
216(a)(2). NARUC asked that the
Departizent clarify how constraints or
cangestion that adversely affects
conswmers can be Yexperionced,”
required by the statute, if there is nnt yet
generation that constrains or congests
the system. OMS reguests that the DOE
reconsidar its position or refrain from
making these and similar findings in its
finat order on the two draft National
Corridors. OH Siting Roard states that
DOE should reserve the issue regarding
its authority to designate National
Corridoers for Conditionsl Congestion
Aveas for a future time.

DOE Response

The Mey 7 notice addressed the
question of designating a National
Corridor in the absence of current
cengesiion in responss to conflicting
comments we received on the
Congestion Study. Some commenters on
the Congestion Study asked the
Department to clarify that it was ot
foreclosing the passibility of d
National Corridors for Conditional
Congestion Areas before the expected
generation was developed; others
argued that no such designations were
permissible because the statute requires
a showing that an area is currently
experiencing congestion adverssly
affecting consumers. In the May 7
notice, we observed that there is no
generally accepted wnderstanding of
what constitutes a 'peographic area
experiencing electric snergy
transmission constraints or congestion
that adversely affects consumers,” and
the phrase, as used in the statute, is
ambiguous. We noted that one way in
which constraints can adversely affect
consuraers is by causing congestion that
in turn adversely affects consumers.
However, we also noted that if Congress
bad intended 1o limit the Secretary’s
designation authoerity over constraints to
cases where constraints are currently
causing congestion, then there would
have been no need for the seatutory
1 age to refer to congestion or
c?;:lgsutramts Further, we sgreed with
those commenters who argued that the
total ebsence of a line connecting two
nodes can ba just as, if not mare,
limiting to consumers than the presence
of a line that is operating at capacity
and, therefore, that “constraint”
includes the absence of transmission
faciliies between two or more nodes.
Thus, we stated that the statute does not
appear to foreclose the possibility of
National Corridor designation in the
absence of current congestion, so long as

a constraint, including the absence ofa
tranismrission line, is demonstrably
hindariag the development of destrable
gaﬁ}a?;ion. We noted that this
interpretation would not only give
medning to all terms in the statutnry
phrase ‘ “constraints or congestion that
adv:%.rsely affects consumers,” it would
also be consistent with the statutory

ca to “experiencing™ a constraint,
Undar this interpretation, any National
Corridor designation would necessitate
a shpwing that a current lack of capacity
exists and that such lack of capacity is
ha a gurrent, tangible sffect—

tion that would be of benefit to
the genergl public including conswumers,
is actually heing hindered by the lack of
capacity to bring it to market. Finally,
we poted that we ware leaving open the
question of the type of information that
would be required to demonstrate that

a constraint actuatly is hindering the
devglopment or delivery of a generation
source and that development or delivery
of such generation source would be
beneficial to consumers.

The Department is not relying on this
interpretation of its statutory authority
for ejther. of the two designations being
made in this report. Despite the
charjcterizations of some commenters,
in the casa of both the Mid-Atlantic
Area|National Gorridor and the
Southwest Area National Carridor, the
Departtuent’s assertion. of autherity is
on the conclsion that congestion

ent considers making a

- Natianal Corridor designation in the

ce of current congestion, it intends

to prgvide such designation in draft

t public comment and to consult
affected States prior to making

al decision. At that ime,

sted parties will have a full

ity to raise any concerns they

ity. Further clarification is

's Process
ary of Comments

Some commerters raise objections to
FERC|s process for reviewing permit
applications under FPA section 216{(b}.
Thess commenters dispute FERC's
interpretation of FPA section
216(0](1)(C}(} allowing it to exercise
jurisdiclion where a State has denied, as
opposad to simply delayed action on, an

!

application,*® NJDEF expresses concern
about how FERC will interpret the one-
year timeframe for State action under
FPA section 216(b)(1)(C)(i). PaDEP
expresses concern that FERC's review
will be narrowly restricted to the merits
of a proposed line rather than
examining whether generation or
demand resources can better satisfy the
underlying needs. PaDEP also expressed
concern that approvel by one State of &
porticn of a multi-state project may
prafudice FERC’s review.

On the other hand, Netional Grid USA
(National Crid) stetes that FERC's siting
rules include a substantial measure of
deference to existing regioneal, State, and
local planping and siting processss.

DQOE Response

Congress specifically granted to FERC,
rather than to DOE, the responsibility of
reviswing any permit applications
under FPA section 216({b). As required
by FPA section 216(c)(2), FERC has -
issusd regulations governing the procass
it will follow whan raviewing any such
applications. These regulations are
being challenged, in court.98 Any
allegations of inadequacy ar
inconsistency with statutory intent must
be addressed there and are beyond the
scopa of these proceadings.

11, Mid-Atlantic Area National Corridor
{Docket No. 2007-0E-01)

A. Procedural Matters
1. Parties to This Proceeding

The May 7 notice provided
instructions on how to provide
comments and how to become a party
to the proceeding in this docket.
Consistsnt with, those instructions, the
Department is gramting party status in
this dackst to 21l persons who either: (1)
Filed comments slectronically at
http://nietc.anl.gov on ar before hily 8,
2007; (2) mailed written comnments
marked “Attn: Dockst No. 2007-0E-01"
to the Office of Electricity Delivery and
Energy Ralisbility, OE-20, U.S.
Deperbment of Energy, 1000
Independence Avenue, SW.,
Washipgton, DC 20583, that were
recoived on or before Tuly 8, 2007; or {3)
hand-delivered written comments
marked “Attn; Docket No. 2007-0E-01"
at cne of the public mestings.

“3 See, ¢.g., commente of tha Del
Departnent of Nnrruml Resources and
Environmesatal Conirol (DeDNE) and the Public
Utilities Coramission of Nevagda and the Nevada
Stats Office of Bnergy (Mevada Agancies).

%6 Seg Piedmont Environmenfal Covocdl, et al. v,
FERC, 4th Cir., Nos. G7—1651, ¢t al.
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State and regional efforts may well
resolve the congestion problems
afflicting the Mid-Atlantic Critical
Congestion Area without any invocation
of FERC authority. Howevoer, sz the May
7 notice decumented, economic
development, reliability, supply
diversity, energy independence, and
national defense and homeland security
considerations all warrant designation
of the draft Mid-Atlantic Area National
Corridor.10! Given the increasingly
interconnected nature of the
trensmission grid and wholesale power
markets, siting of electricity
infrastructure poses increasingly
complex questions about how to balance
equitably all corepeting interests.
Tensions can exist between what is
perceived to be best for a regionas a
whole versus what is parceived to ba
best for an individual State or a portion
of ona State.02 National Corridor
destgnation provides, in 2 defined set of
circumstances, a potential mechanism
for anatyzing the need for transmission
from a national, rather than State or
local, perspective. The comments the
Department has received on the draft
Mid-Atlantic Area National Corridor
reveal the pressnce of the kinds of
tensiens that prompted Congross to
create such a mechanism. The
Department acknowledges that
decignation of the draft Mid-Atlantic
Area National Corridor introduces a
significant new possibility into the
process of siting transmission, and that
the existonce of this possibility may
pose challenges for States and may
ultimately prove unnecessary. However,
given the totality of circumstancas,
including the expansa of the cangestion
problem, the presence of fooming
reliability violations, and the
significance of the Mid-Atlantic Critical
Congostion Area to the security and
economic health of the Nation as 2
whole, the Department concludes that it
would be inconsistent with the intent of
FPA section 216(a) to withhold the

processing at the site lovel is apprapriate, it will
nict besitate to suspend the pre-filing process whila
the state process cantioues™).

10 Spe Miay 7 notice, Sectdan VIELC,

0z While some commenters have questioned the
Depariment’s authority to designate a Neticnal
Corridar in reaction to the presencs of congestion
problomsa within o stngle State, courts havas long
recognized the ichereutly interstate natore of
transmission, even transmission within cne Siate.
Sew FPL, 404 U.5. at 462, Congestion prohlema
within ana Stafa may well raise i3sues of national
concera. Nathing in FPA section 216(a} supgests
that the Department is limitod to addressing
congestion that crosass State lines, provided that
the Department determines thas constraints or
congestion are adversely affecting consnmars and.
that desipnation is warmnted, taking into acconnt
rolevant considerations, inefuding the
conddetations identified in FPA section 216(a){4),
as appropriate.

Federal safety net of National Coxrideor
designation.ios

sum, having found the presence of
congestion that adversaly affects
congumers in the Mid-Atlantic Critical
Congestion Area, the Sscretary has the
discretion to designate a National
Corridor. The Secretary concludes,
d on the totality of the information
developed, taking into account relevant
congiderations, including the
congiderations identified in FPA section
(4), as appropriate, that exercise of
iscretion to designate the draft

National Corridor Designation

mary of Comments

Sgverel commenters objected to
satting a twelve-year term for the Mid-
Atlaptic Area National Corridor. For
example, NARUC opposes the use of &

twelve-year term as inconsistent with
the statute. NARUC argues that the
requirernent that the Dspartment

conduct a estion study every thres
years indi:a(')clt;s that the factual basis for
Natipnal Corridors must be reexamined
and ppdated every three years, and,
thus| only & three-year term, subject to
threg-year extensions, is permissible.
NARUC states that use of a twelve-year
terml could easily result in a designation
remgining in place long aftor canpestion
issugs have been resoived. 2 NYFB
advocates a nine-year term rather than

a twelve-year term,

Otfer commemters, including
Natignal Grid and PJM, support a
twelYe-year term for the Mid-Atlantic
AreelNational Corridor designation as
censjstent with planning nesds.

RDOUE Response

FPA section 216(a) does not itself
impqse any tima limit on a National
Gorridar designation, nor does the
Statute require the Department to

impase any such limit. While the statute
requires the Deparfinent {0 conduct a°
congpstion study every three years,

nothing in the statute suggests that a
National Corridor designation based on
cne gongestion study should sunset
unle%s re-justified in the next congestion
study.
Some commenters 6Xpress CONCETN
about FERC retaining jurisdictian to
issue| permits within & Netional Corridor

103 Pyptirer, whereas Congress conld have
camplptely presmpted State siting of interstate
transrgission facilities, allowing for the potential
e les of limited Foderal proemption in
ace cewith FPA section 216(a} doss not
intrudg on any Stats righis or pravogatives.

104 Sz alse comments of OH Sltting Board and
The Wildemass Saclety.

after the congestion problem that
motivated the Corridor has been
resolved. Howevar, as discussed in
Section LA above, FERC has clarified
that pnly those transmission projects
within a designated National Corridor
that would significanily reduce the
congestion identifiad by DOE would be
eligible for a FERC permit. Therefors,
even without an expiration dsts, a
National Corridor designation would
not result in any sxercisa of Pederal
parmitting authority beyend that
envisioned by Congress.

Nevertheless, in racognition of Stats
concerns sbout opsn-ended National
Corridar designations, the Secretary has
decided to condition the Mid-Atlantic
Arvea National Corridor designation by
imposing & tme limit on it. Any such
time Hmit, however, rnust balance State
concerns sgainst the disruptive effect
that regulatory uncertainty can have on
transmission investment. Given the time
frames involved in pleaning and
developing a transmission project, the
Secretary concludes that it is
appropriate to set a twelve-year term for
the Mid-Atlantic Area National Corridor
desigration, subject to the Department's
right to rescind, renew or extend the
desipnation after notice and opportunity
for comment. Further, the Department
does not intend to allow the termination
of the Mid-Atlantic Area National
Corridor designation as it may apply to
an accepted permit application pending
at FERC, or, once FERC has granted a
permit, during the period. in which the
approved facilities are being
constructed.

1. Southwest Area National Carridor
{(Ducket No. 2007-0E-02)

A. Procedural Motters

The May 7 notice provided
tnstructions ox how to provide
coraments and how to become a party
to the proceeding in this docket,
Consistent with those instructions, the
Department is granting paify status in
this dockat to all parsons who either: (1)
Filed commaents electronically at
h#tp://niste.anl.gov on or before July 5,
2007: (2) mailed written comments
marked “Attu: Docket No. 2007-0E-02”
to the Office of Electricity Delivery and
Energy Reliability, Of-20, U.S.
Department of Energy, 1000
Independence Avenue, SW.,

. Washington, DC 20585, that were

received on or before fuly 6, 2007; or {3)
hand-delivered written commaents
marked “Attn: Docket No. 2007—0E-2"
at one of the public mestings.



